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               NOTE BY THE DEPARTMENT OF STATE 
 
   Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 
 
“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
 evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be,  
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 
 



 

 

 
CHINA  

 
                                                                  Trade 
 
                                             Memorandum of understanding signed  
                                                 at Geneva November 29, 2007; 
                                             Entered into force November 29, 2007. 

 



Metn~rantlum of\Jndcrsta'ndmg B«w:4!cn the;tl:aill"d~ates u{}).ll)erica and the 
Pcoplc's Republic f){ Cbi~ R~ding~~in Meastn'e8 (•ranting Jlefanti~ 

Red:uctitms or Excmptio:ns from Taxes Q;r0ther Payro~ats 

\:V1tercas the Vni~ States of Amerlsa f"tfnited State~') tiled request.-. thr 
c<.msuJtations. \¥ith the Peoptc~s Eepublic ,,f .China t~Chimi'} olj 2 :f'e:bnmry 2007 and 
27 April 2007ffursuarrt to Articles t and 4' ~~fthe \.Vorld Tr.1de Orgmtizati\lll (WTO) 
Gttderstatlding 1.111 Rules and I>roredti~s Governing ·t;he Settlement uf Disputes. 
Artide XXU:l ofthc \VTO General Agreemetlt oo larills a11d. Tras:l!:! 1994, Arlick>s 4 
and 30 t1'f the WTl) Agreement 01) Subsidies and t'ftuntervaifn1g Measures, and 
Article ~ of the W'rO Agreetnent oo Trttde .. R~;l:ued lnve&tmertt Measures. regarding. 
certain mea;;urcs. granting refunds. retkwt:i(ltl:S or exempt,iun tl;om t.'lXes or othL~ 
paymen:ts (I)SJ5&}~ 

Whereas tllt! United States. and China held ~o:r:tst~(iw consultations i11 Geneva (le.Jt 20 
l\ttarch 1md 22 June 2007: 

!. During the co1\tiUltati~. :t.\1¢ Uu~ 
WTCkconsistcncy ot' tax preferences Jro.v 

(a} the ('irtt* (~f lhe; .Ilt/iJt;.drJ!lf/. ltiMnce ttntd tbe SJttlf:? lSi/;nini~·Jra'iinn tlf 
1axr~tion Conr:ffming trm lvsitt~ ""f'.Tm Crellt:t Jb ErllitJ'JiP:]se lnetJtttt! Zk...: 
.tiYr l"urdntse (J.f'lJmnemeaJly pliy~eed Equipnumt by Enlerpf'isew Wilh 
Fot't:'lzn lnveslmenl tmd Fm'l!i.~tr lilt~:p:ri.se:'$, Cai$huiZ 0001 No. 49 . 
. issued ~1:1.14 Jt.t~' 2000, U)ld:.lhe.C#.rt!t4w oft'/!re tinixrmtilm qf 
Ta:mtlon on PriwJng tmd L'f.in;f; the l'lrkustii'f!,\: Ott 'lax Ctellit ~h 
RT!lerprf.w.t Jncoiilt 1ax }Jr Pzl.rchllSit qf Damttslh:al6' Produt:e<i 
k"qitiJ111te11t hy l::werpTiSe.~ with Jtm'Cign iJJvestme;u uud F(rreigtJ 
!~terpristts. Gtm~.tn'fa [2{)(10};No: <Xl issued ~~tl}:ftMay 2000~ and 

(br the Cfrct.flflr on Printing crntils:mitlg:the lnterim Measuf'f!-J; on Ctetlil and 
E¥f!,mpti1Jl1 ,c?f f:merpl'i>e lrtf.lfJl'l1t.' Iit:r.f(J.r ltn?estmttnt in tlonu!stimi{Y 
A!oritt E£pti}7ntrmt .for Tec-Jmalo~icit':fi11 RemJva(ion. CaiShuil.i 119991 No. 
290. issut,..'tl by the Mit1istry tlf Fhltmce and the State Adm1VIistration of 
Ta'>ation on S..Deccmher 1999.; 

In this r~.gard. China has exphthlt!<Hhat Lttgal instrumcnL'I: pf~lll~:.-ast equa1 legal 
stature to the circulars id¢!ltilied hi su~.pavagraph:: {a) and {D) aht.we. win contain 
pmvisio.ms suning. that th:<:sc circulars are n.~ealed. und will b~ issued by the 
~:om pet em authudtlcs .. by .31 Decen.lber 2001. cflt:ct1ve no later thun t Jam1.:u-y 200X. 
China co11lirms that the tax preferences um.kr the circulars idcnlilicd in su\1~ 
paragr~lphs {a} and (b) above: wiU nrit be rd:m;tatcd. 

2. During the consultations. the United States described its ~.~onccrns aho~tt the 
WTO~c~1nsistcncy of tax pre1erences provided under: 



{a l ArtiCle 41 t1f the Pmvi.r;i(Jns rifr~t)$u£t: ( 'mmd{.(JJJ the NnqJurt~gemem· r?l ·. 
fi7h'ilfiiltwesl!ner]t. G'Uq]:a [1986] No. 9S,·i&sueu·oo'TI0ctoberl~} ·· 

. '(}leteiaatlcr "Stale Coutidl Prol·isiOJ:Js"): Article 6 of .the lm:onu.: 1i:tx J,mr .. 
olfhtt>People s ~epu'bih.: t.?f ~.-liin€f im'IJ.11terprises with fcm.'ign' l~lY!Si111et1l 
and Ft?1:(1;_::n· }.)ltf!rpri.'§es, Or• 'N:\f .. 45. protiltJ;lg<ltcd <J1:b ,Q April 199L · 
{~reiflaft~r -~Fifi)ll.C'Oine 1'<1~ .Law"); and Att'iele 75. parag'raph 1. scetio~ 
8 hr: the :J!:itles fiir l'fte .lmpleli1'i!tfi.t.!#{'tn v.{ the .Jm·t.mfe Tux. Lftw f~lthe 
Peopltr s Rt:]'lt:lblic of (~o P/1 E11tef'[irise~ with Fl.WeigJJ Jnwsrnrr!llt <ll1(l 
Foreimr Enhtrpt~i.~~s. Deere~ )'Sq. ~5, isstted·by the· Stzue Council on 3(>. 
JutlC] Qt)J {llCreinafter ;~ nE 1ntfim1t:1't1X Jmplenu.mting Rules''}: 

(b) Articlt¥J3 ,,f the .. ~1:ate. ( ~oun'i~it PnM:•dvns: Article 6 of lhc 'p]f:: Income Titx .. 
/.au•: afid ·A.rtkle 75~. parft@r:.t'Ph .l.~ ~ction 7 of the Flt: lmtot!J~· Tax 
l!ftphmu:ntfng 1?11/es:antl, 

-.,::. .~. ~- 'i\ 

.. fc} Anw!e 10 ~t'~he .)late t~Tl,i~fill'ro't\ixirm.'f: Articles 6 and I 0 (lfJhc PIE 
lu::ume 1{t'< ~Law: and •. Artiele ll;.n£':tlj.e rJE; hr<:ome J(~,Y lmpit•J.~f!111ing 
Riile,.., .. · ~ · .. 

C~U:ttl COfltirms lWlt~ f.\fi\'!Ptiv~ Jii{lm.Iary<2()Q~. the Errterprk:>~ lru.:(Jtltt! nu: f.{tllt"- .. 

e!fihe Pebple $. ReJ>ublir: o:f China, Order 'Nq~ tj3;: promu1J¢ntcd on Hi March 2€XlT': 
tht?h!in.aftcr ··!i~ii,rprL~ b.tCf)!Jl(!' Ta.l·•f.crwt'), h!~il'S me .fi!J'E; JfJcotilfl: 'tttx Lau:, ln 

· .llddi ti<ID> Chi11t1 has ·~~~laincti:~ !hat legnl,<instniincnt~ t6, be is~}oo by. and made 
· c1tectixe · t.ltX;mtet t{lan. 't Jaiu.~' 20P&t · ~- Ct.mtain/ptt:tvisio~'i ~st~ning tha+ r~: rJii.' 
. Income T£1x ;Jfilpleil1et:rling Riilei are I'CfCalei. ·'With· the abolition. of 1h~ FIE !&tcJITie . 
. ·rtu L£P4;'tUld die fctE 'Jr,~(;)Jit(t 1~/X:lmp/ttm:e~~i.i;g !~tiles. Ar~i~ies 8. 9 ~~:na~{·O of th~ Srttli'. 
:<:oundt J>rmil,vlrms wUl'110 lo:~:be va'.itf, ~~hina hl$5 'f'urd1~t explained 'tbat, in 
·a~~\ltdanc.c with l:t$ $Phed.lltle .ofad&U'ristf<Jll~'~ulattons a-vision. Artjdc:s 8; 9· ~nd 

' , l 0 '<c"l' tb~ SutJt: (r(';tri?cil /'n)tisimis w:I~l be .. elih"tifiated by ~t legal illS.trumcnt ~1<5 1.1:\tcr 
'~ . "· . ·;; . .. . i' ' :;; -~ • . ' -«; '. ....... ' ~ .. .'<; • ' • '!:. '"" ~ 

' than l Januury 2f)~). ·· ~fh~ .legal' ~truments repealing" tbc Flf:: lnL'Vttle · 1h:,-
1mplem~ming{{ult'>Y'i;t.lld t\rtjclces.S. 9 .. amt~lQ of•~·Stat<• (~mlndll'r~JVisions will pe 
is~ued :i?y the~~t..'!ntp~:at ialt~es and het5f at~ equalle,gal stature to the;t.egal 

· in.o.;truments ,peing rqrealef.,i .. CMrr.t c.t~irms tbai the t.'l:x pretereucc~. under tl1e legal 
prov.isi.;ms ldt:ntifi~d in sub~'Paragratphs (a). (t'i):tttld (c} abiwc will tl'otbe reinstated. 

' ; ~' ' ' c ' 

1. Dunt1g. the~ C()l1Stthations, ihe Untlt.~ Stutes ~eseribecf iis· c<>ncenls .ahou.t the 
\VT(:M:onsistern:y oft&~ and oiherpreL'Cfcnces provided under; 

o(a) Article:/ oftbe F1E1ne'Qme Ttf8. 1~qw; Atticlc 73. paragraph l. section 6 of 
the FIE lm:IJIJ.lt 1ni: Jinplcmeming /~7#es; and S~~.tti<lll Xlf:l of the 
Cci/ctlo;'/ffUtt of E11cinwagt'd ~{~reign lnveslin~~nl lnt.hrstt'ies Hierdnatler 
"A"m.·t:turagetl Catalogue··) \VitlUn tlle .Cu!alogue for l/11: Ciui<.Jano.' t?f · 
Foreign Jnvesf!ncmt lndush;ig;~, Order L2004J No. 24. issued by the 
Natitinal l)evcloPJ.ncnr and Re:ft~f.\n C\mnnission and the Ministry of 
Commerce on 30 Navember2004 (hereinafter ··catoiD}.!Utt .. ); and · 

(b) the Circular (!f the State ('ouncil Concerning the Al{fw:mncm ;n the \ ·; 
Ta:tath).n Poli(r (?f lmpotted Equipment. GuoFa 119971 ~o. 37. issued on 
29 Dc~.:embcr !997: and Sectkm XIfl o!"thc Encmtr,,ged ( 'awlog,ue. ~- .. 



1 n thi' t'Cgarii\ ,;(,:hina b<ts~ itxplqined' t~at~ :ip a,ccoraancc xvith,. it~ <epq.m:n~ic arid 
... ·~.·.social de'reioptn~.flt~ it revis~thc Ct.tifl}o,r:.tte on 310ctobtr21J£H, which r~visi<)n wiil 
: . lake dtect ·as of··l' ;l)ccemhCr· .200t +·China continns that Secti·<)H X!U .. of the 

1?,,Jicmtrafo!£tdCt.llt1ltJffite dated 30'Ntl~·edtber~OA will not be reinstated. 

4. . During 'li;;c. ·ton$ult~ions. the Unit:ed States.· de~cri'b~d its concerns about thq 
"\)"TO-:c<m!!isteri~:y, ''lf .the E1ii.tnprise inc.:qmc 7Ctt Lmv~ includ1tl;%,'Articlcs 25. 28". 31 

and 57 lht!feqf, ChrniitiHl.S explained thar tlle'Se prov:isibns d~) 'not provide ft)f the . 
. "onering of any' jpcome ·tl.lx: pretcrence c'ontingcnt ttpQ:n the usc of domcstic.ovcr 

it.npt1rtdd goods t'lr.t\pon e:<:i)ert per:fo.rmance. · China b~·t t~utber .ex.plpit)cd ihat, 
.• 1lotwidJ:'\'1<1ndi1lE:!the fact th~t A.rticle 51:tlf~,~ Enlnpri;'ie lnt:ome tax Law <mth6riz~s 
; rtlc con:hltU'!.tltl» qf certain ioetitn~ tax pretbrences beyond !·January 2008. it wiU n(lt ' 
' bl: .. implec!11cnted v~;appUcd so us>m intrQ~~lC~ Qr pcnnit tht,!t:S.,lJ;ith)uation oftbc in~x~me, 
.. tax prcl~renccs being rcpea!ed"'by vh•:Unf;Al.fthc attiufiS d.~~tr~hed in ;par~traph:s 1 
"lhrougli3 of Hl~!). Mc~notandttnl of lJnderstanding~ .. "lhe~ litnitati<ms will ··oe made. 
c~p.licit iu\der·fuf~ltt!th~1ritnH~ lcgul)n;eas.~res, ana·,\;it,tctx~'eftectiv~:, t~ t~r tlmn I . 

.... January 2008. . . ..· . · ... · · . ' .. . , ·· · : · · .. . .. · · 

5. ··nuring J:hc c~1~ttUati\)ns. tho Jjnite4 $t~tes describoo:·i:ti!~'·nJccrns abOljt .. the •. 
" : .\\."r~~~ttnnsiste!lQ~ 0 r \ln ... excnlptltin .. ft)r d~~' .tnreigu~ hi ~esttd ~ntc.rprise~ ';t'tom 

' , ~i1)tn1en~ to .th~~ State lt~1"" workc£ 'llliowanceS:. p~Vidt.'tl un4tr A:rtide 3 of Swte .. 
·· ('trn!rii:·iTPrv~htlctJI,~-' · . 

. 'Chma;l~s e..~pj~iued thlrl~ at the titue the St~tc Ct)\:tl~ilpmmulg.atcd the Stall! 
r~ouncfl Pravi;'l(imrs. ' .ttrtit:Je 'l L. of the, "Stut¢ Caunci{ ~i.etlttlati{ttJ;r: 'fJ11, Lttbol·"' .. 

, :fwarut.f#':H?i!nt iJT:$inn~F'<>tjf~u Jqiif YentuJ-es~~ifyaFa [19~0) N~}: 199 (26 J~?; 1980}:. 
re.quircJ fotcign .. ill\tcstcd en~rl-·to m.tk:'C suCh payments .to .the State. Chjna ha~.· ,. · . , 
cimti:nned. i't(l~\;'eV~r; tb~t( becaqs~ t\ti'S t~~iT~t)ilcf'lt was ~'fi:iuinated ,hY~ ,fhe .'\tal£''·· 
{'inmcil IJt!ci.vilm on .4:hr:Aition q$· G~etttiiJf!~'J.'dt.J)jl1isirative J{~tgylatitms btunui,t,rzited 

. nrior {!} f}I.i! Enelt{f2000. Cl.vd.t..-r No~J19 (6.0trtober 200l}.tlw CXl'IUption provided 
· under Artidc 3 .. of the .'it'¢1.:tl! CouncifProvi!'rttJJ1fi is no longur.bperalive: .t:hina conlirms • 
. ·that Artit;Je 3 ,;1' the Stmt~ Council Prcwi.~trm'f may no h,mger sen~.as a legal basis k'~. 
~\:mpt fimH~tlrinvcsred \!ntciprises frt:li\1 making payn)enl" required by.Chinest: law."···, 

· rcgtllation. t>t t>th\1r Q ftidal measure. ·· ·. · · · · · · ·· 

6, During the ~msultatt£1JJS. the United Slates de~~l'ibcd it:& Ct1nccrns abtmt the 
WTQ ... c~m~i~tmcy <}f \';;tlU:iH.Wd\..'<1 tax (YA'l") refunds pi'ovided. under Jh~ ( 'itculat c!l 
Jhc .\'tate Alimirri'ftrt.t:Oon c~Oi:t:xa/i(m on Pi·iirlin,.t?; ami Issuing the. interim kleasure.,·}f(ir 
1/n: AdmittistraL.itm. f?f lax Ke;fiJnd fiJ EIH<>JJ,?tises with :Fon.tign lnvestmt"nt ji1r rhc 
Purcfutse t?l Do1nesth.:ql{v Prp<htc:ed Eqt1irmuint, GuoShuif-"a l ff.l9:9] No. 171. issitcd 
on 20 September 1999. 'an.d the Cin•tiltw. cif tne Stare Admini.Wralion <~l1£txalian and 
:Vational Vt!l'efopinrt.nt ani.l Reform ComJtii.~shm an P·rinting and /;<;,<;.uinf:(. the h11erim 
Measun:s }in· the . .fdminislraticm c?f .. Tax. lte.fimd j(Jr the Purchase t?{ Domesticai~J·~ 
PrmlucedEquipft.t(;Jt/ in Forei~,xn lnveslmerrt fr<!iec:ls. GuoShuifa 12006] No. ll L 
is&i.tcd •.m ~4 .lnly 2006. 

3 



• 

./ 

in this regard~ China ht~;s stated tha! th¢sc circulars do not create a preference. 
either in lav. tJt ·~n a dejucttJ basis, for tb~ .us(! .of domestic ~wet imported goods in 
conuectic1n with purchases of uol!.lestiealy-pr«i:u<;~ equipm~nt when viewed in 
relatit1n to the ('lreular of the $tatL~ Council Ci>nc<!l"/f{Jtg the .;f~!Jll .. ">lmenl ill the 
1t.t;talian Poli<:.J;' t~f Jmptftti?tl Equi]'Jntttl'tl, . GuoPa f 1997) N't). S7. issued on 29 
De.ce.mhcr 1997. in co.fltlecticm with pur¢~, t.tf imported cquipml}nt China ha$ 
contitlned that. in implenienting tbe.·ab\"~Ve.:mentiQ~ leg~l instntmeuts as well a.<~ UJ:t;y 

llC\V }C:g<JJ in.St'fmlll!lli,'5 that aJlCCt me $J!UtiOn of the abQcV¢~11lt!HliOiled legal 
instrt:tm;nts. it wilt ensure that imppt·ted eqtt~l.Cnt recciVe!Y VAT treatment under 
terms and cond:itrons no less favora:ble ~. tho.sc appltcaile to, d<.)n:teStitatl~"'produccd 
e:qn.ipm~nt. 

7, nre Urt1ted States and China agree to e~uu,mjcatc in a timely manner with 
respc~t 10 the iinpkmcntation of the at.1:Ions d~Tibed a~~~ indvding provisinn of 
related new legal· it:tsirumems. 

K. T~ Mumorau6om of {fmierstaA~ i£ \Vithol)t prt;,1mliqe to· tl:te rights ann 
<J\:tligatitms of~ lJiiitcd States an8 Cbina tifljcr' tbc WTO 1\jreem.iil·nt. 

Om~ in Oenc\·la. t)n 29 Noven'iber 2061; ·ift1. J.Wo tqpies in I~ng~ish tU1d Chinese 
rcsp~ctivdy. eac~ text being .equu:liy i!Utlle·nfiil!. 

. , .Cf"C~ 

.Frn· the <Jovenll)l.Cnt · t! ·. · 
w•""""~v.X..}'>>--,......-,~<"'~""' 

For the (1ov~lePt 
~tf the t: nit«l States i.ll'Ainericn oO'bl! Poople-s R~uhlic. ~1t'Cl1ina 

j 
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